
 

Molalla City Council 
Meeting located at: 

Molalla Adult Community Center 
315 Kennel Avenue 
Molalla, OR  97038 

 
February 22, 2012 

 
Regular Meeting Agenda 

 
 

Work session: 6:30 p.m.The Council will review and discuss agenda items for the business meeting. 
 
Business meeting: Will begin immediately after the meeting of the Molalla Urban Renewal Agency, 
which begins at 7 p.m.  The Council has adopted Public Participation Rules. Copies of these rules and 
public comment cards are available at the entry desk. Public comment cards must be turned into to the 
City Recorder prior to the start of the Council meeting. 
 
The City will endeavor to provide a qualified bilingual interpreter, at no cost, if requested at least 48 
hours prior to the meeting. To obtain services call the City Recorder at (503) 829-6855. 

________________________ 
989th  Regular Meeting 
 
1. CALL TO ORDER 

A. Flag Salute. 
B. Roll Call. 
C. Approval of Minutes 

  
 
2. COMMUNICATIONS 

Parks and Recreation Board Presentation 
 

 
3. AWARDS & RECOGNITIONS 
 
 
 
4. PUBLIC HEARINGS 
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5. CONTINUING BUSINESS 
A. Planning Commission Compostion and Membership 

 
 

6. NEW BUSINESS 
A. Appoint Member to the Planning Commission 
B. Appoint Member to the Centennial Commission 
C. Approve Cost Allocation Plan 
D. Discuss Contracting Law Enforcement Services with Clackamas County 
E. Vote to Discontinue Payment for Electronic Citation Equipment 

 
 
7. ORDINANCES 

A. Ordinance 2012-05: An Ordinance Amending Park Hours 
B. Ordinance 2012-06: An Ordinance Amending the Penalty for Violation of Sections 10.52.010 

and 10.52.020 of the Molalla Municipal Code Regarding Parking Time Limitations  
C. Ordinance 2012-07: An Ordinance Granting a Nonexclusive Franchise to WaveDivision VII, 

LLC to Construct, Operate and Maintain a Cable Television System in the City of Molalla and 
Declaring an Emergency 

 
 

8. RESOLUTIONS 
A. Resolution 2012-09: A Resolution Amending the Molalla Park System Development Charges 

(SDC) Project List to Include the Sally Fox Park Pavillion 
 
 

9. PROCLAMATIONS 
 
 
 

10. REPORTS AND ANNOUNCEMENTS 
A. City Manager Report 
B. Upcoming Council Agenda Items 

 
 
11. EXECUTIVE SESSION 
The Molalla City Council will enter into executive session purusant to ORS 192.660(2)(h) to consult 
with legal counsel concerning the legal rights and duties of a public body with regard to current 
litigation or litigation likely to be filed.  
 
 
12. ADJOURNMENT 
 



City Of Molalla 
City Council Meeting 

 
 Agenda Category: Continuing Business 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SUBMITTED BY: Ellen Barnes, City Manager 
APPROVED BY:   
 

ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE  
THURSDAY BEFORE THE SCHEDULED COUNCIL MEETING.  
LATE ITEMS WILL BE SUBMITTED TO THE CITY MANAGER 
FOR CONSIDERATION.  City Recorder Use Only 
                                                
 

Subject: Planning Commission Composition and Membership 

 

 

Recommendation: Discussion and provide direction to staff 

 Date of Meeting to be Presented: February 22, 2012 

 Fiscal Impact:   NA 

Background:   

The City has experienced difficulty convening a quorum of Planning Commission members 
for meetings.  This has stalled progress adopting a new Comprehensive Plan, stalled progress 
adopting a Parks and Recreation Master Plan.  An inactive Planning Commission will prevent 
new development from occurring, thereby inhibiting economic activity and recovery.  Many 
of the current Planning Commission members mentioned improper meeting notification being 
the largest reason for their inability to convene a quorum. The City also has had difficulties 
recruiting citizens to fill vacant positions. Council directed staff to research options for 
moving forward with planning projects, including determining whether Council members 
could fill vacant positions. 

Agenda Item  
5.A. 

 
 













PLANNING COMMISSION MEMBERSHIP (February 17, 2012)
Name Residence Voting Term
Jerome Beattie outside voting 12/31/2013
Glen Boreth inside voting 12/31/2013
Bill Hood outside voting 12/31/2012 (expressed interest in applying for another term)
Bob Trexler inside voting 12/31/2012 (expressed interest in applying for another term)
Grant Sharp outside non-voting 12/31/2015 (upon appointment by Mayor and approval of Council)
VACANT
VACANT

Minimum of three members, maximum of seven voting members.  Maximum of 2 voting members can be voting members.
There shall be more residents of the City than non-residents sitting on the board at all times.



ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE WEDNESDAY BEFORE THE SCHEDULED 
COUNCIL MEETING. ALL ITEMS MUST BE SUBMITTED TO THE CITY MANAGER FOR CONSIDERATION. 

 

City Of Molalla 
City Council Meeting 

 
 Agenda Category: New Business 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

SUBMITTED BY: Sadie Cramer, City Recorder 
APPROVED BY: Ellen Barnes, City Manager 
                  

 

 

Molalla Arts Commission – Citizen Appointment Application     Subject: Planning Commission Appointment 
 
 

 

 

Staff Recommendation:  Appoint Citizen to Planning Commission  

 

December 14, 2011 Date of Meeting to be Presented:  

Fiscal Impact:   NA 

Background:   
 
Mr. Grant Sharp is a long-time Molalla resident who is active in many aspects of the 
community.   Mr. Sharp also has considerable knowledge and experience with contracting, 
building and land development. 
 

ADMIN USE ONLY 

Agenda Item  

6.A 

February 22, 2012 





ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE WEDNESDAY BEFORE THE SCHEDULED 
COUNCIL MEETING. ALL ITEMS MUST BE SUBMITTED TO THE CITY MANAGER FOR CONSIDERATION. 

 

City Of Molalla 
City Council Meeting 

 
 Agenda Category: New Business 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

SUBMITTED BY: Sadie Cramer, City Recorder 
APPROVED BY: Ellen Barnes, City Manager 
                  

 

 

Molalla Arts Commission – Citizen Appointment Application     Subject: Centennial Commission Appointment 
 
 

 

 

Staff Recommendation:  Appoint Citizen to Centennial Commission  

 

December 14, 2011 Date of Meeting to be Presented:  

Fiscal Impact:   NA 

Background:   
 
Mr. Dennis Stafford is a well respected, long-time member of the Molalla community who 
can provide perspective on some of Molalla’s history.  He is an active member of the Molalla 
Arts Commission and is well known for his local area art.  Mr. Stafford would like to see 
more community involvement. 
 

ADMIN USE ONLY 

Agenda Item  

6.B 

February 22, 2012 





ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE WEDNESDAY BEFORE THE SCHEDULED 
COUNCIL MEETING. ALL ITEMS MUST BE SUBMITTED TO THE CITY MANAGER FOR CONSIDERATION. 

 

City Of Molalla 
City Council Meeting 

 
 Agenda Category: New Business 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

SUBMITTED BY: Ellen Barnes, City Manager 
APPROVED BY:  
                  

 

 

Molalla Arts Commission – Citizen Appointment Application     Subject: Approve Cost Allocation Plan 
 

 
 
 

 

 

Staff Recommendation:  Motion to approve proposed cost allocation plan  

 

December 14, 2011 Date of Meeting to be Presented:  

Fiscal Impact:  see attached cost allocation plan 

Background:   
 
Many cities use cost allocation as a method to identify and distribute indirect (administrative) 
costs incurred by the various funds that are not assignable to a specific task, program, project 
or activity.  This is cost accounting whereby costs are recognized and accounted for where 
they occur.  The proposed cost allocation plan uses FTE as the basis of distributing costs. 
Using a cost allocation plan, each operations fund contributes a portion to administrative, 
finance, and governing costs.   

ADMIN USE ONLY 

Agenda Item  

6.C 

February 22, 2012 













ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE WEDNESDAY BEFORE THE SCHEDULED 
COUNCIL MEETING. ALL ITEMS MUST BE SUBMITTED TO THE CITY MANAGER FOR CONSIDERATION. 

 

City Of Molalla 
City Council Meeting 

 
 Agenda Category: New Business 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

SUBMITTED BY: Ellen Barnes, City Manager 
APPROVED BY:  
                  

 

 

Molalla Arts Commission – Citizen Appointment Application     Subject: Discuss Contracting Law Enforcement Services with Clackamas County 
 
 
 

 

 

Staff Recommendation:  Discussion and direction to staff  

 

December 14, 2011 Date of Meeting to be Presented:  

Fiscal Impact:  Possible cost reductions of approximately $601,031 (with reduced staffing 
model) or approximately $12,294 or a cost increase of approximately 
$82,033 with the models presented by the Sheriff’s Office.  
Calculations do not include impacts to city insurance premiums. 

Background:   
 
In looking at ways to reduce city expenses without eliminating services, Council requested 
staff research and report on possible costs and a scope of services to contract out law 
enforcement services with Clackamas County Sheriff’s Office.   

ADMIN USE ONLY 

Agenda Item  

6.D 

February 22, 2012 















































































































































ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE WEDNESDAY BEFORE THE SCHEDULED 
COUNCIL MEETING. ALL ITEMS MUST BE SUBMITTED TO THE CITY MANAGER FOR CONSIDERATION. 

 

City Of Molalla 
City Council Meeting 

 
 Agenda Category: New Business 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

SUBMITTED BY: Sadie Cramer, City Recorder 
APPROVED BY: Ellen Barnes, City Manager 
                  

 

 

Molalla Arts Commission – Citizen Appointment Application     Subject: Vote to Discontinue Payment for Electronic Citation Equipment 
 
 
 

 

 

Staff Recommendation:  Motion and vote to not appropriate funds for the lease 
agreement  

 December 14, 2011 Date of Meeting to be Presented:  

Fiscal Impact:   Will save $554.18 per month in Police Department materials and services 

Background:   
 
The City received funding through ODOT to acquire electronic citation writing equipment.  
The City entered into a 60 month lease agreement with LCA Bank Corporation for the 
equipment.  The electronic citation equipment does not integrate with our software systems.  
Current calculations indicate it is costing the city approximately $28 per citation for using this 
equipment. LCA has agreed to release the City from the lease agreement, if Council votes to 
not appropriate funds for this lease. 
 

ADMIN USE ONLY 

Agenda Item  

6.E 

February 22, 2012 



ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE WEDNESDAY BEFORE THE SCHEDULED 
COUNCIL MEETING. ALL ITEMS MUST BE SUBMITTED TO THE CITY MANAGER FOR CONSIDERATION. 

 

City Of Molalla 
City Council Meeting 

 
 Agenda Category: Ordinance 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SUBMITTED BY: Ellen Barnes, City Manager  
                  

Subject: Ordinance 2012-05:  An Ordinance Amending Park Hours 
 

 

 
Staff Recommendation:  Adopt the ordinance  
 

Date of Meeting to be Presented:  February 22, 2012 

 
Fiscal Impact:   NA  

Background:   
 
MMC 12.08.010 establishes hours that the public parks are available for public use.  The 
current ordinance sets those hours from 6 am to 10 pm.  During winter hours, it becomes dark 
much earlier than 10 pm (around 4:30).  Unwanted behaviors increase with darkness.   The 
darkness makes enforcement more difficult.  Dawn to dusk hours eliminates this problem and 
still enables citizens maximum use of the park in the summer, when park activities are at a 
maximum. 

Agenda Item  
7.A 

 

ADMIN USE ONLY 



City of Molalla 

ORDINANCE No. 2012-05 

AN ORDINANCE AMENDING PARK HOURS 
 

Whereas: Chapter 12.08.010 of the Molalla Municipal Code sets hours of use for public parks; and 
 
Whereas: Park hours for all city parks currently is set between 6:00 a.m. and 10:00 p.m. daily; and 
 
Whereas: In winter, daylight hours are significantly shorter with darkness beginning as early as 

4:30 p.m. on some days; and 
 
Whereas: Unruly, disorderly, illegal, and other unacceptable behaviors increase in the park with 

the onset of darkness; and 
 
Whereas: Law enforcement becomes more difficult during dark hours; and 
 
Whereas: It is in the interest of public safety to restrict park use to daylight hours. 
 

Now, therefore, the City of Molalla ordains as follows: 

Section 1. Section 12.08.010 Hours is amended to read as follows: 

City parks shall open for public use from 6:00 a.m. dawn to 10:00 p.m. dusk each day.  
Except as otherwise provided in this chapter, no person shall use or occupy the City parks 
between the hours of 10:00 p.m. dusk and 6:00 a.m. dawn. 
 

 
Adopted this _______day of February, 2012. 
 
 

Approved: 
 
 
      
Mike Clarke, Mayor 

 
 
ATTEST this ____ day of __________________ 2012. 
 
 
 
       
Sadie Cramer, City Recorder 
 





ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE WEDNESDAY BEFORE THE SCHEDULED 
COUNCIL MEETING. ALL ITEMS MUST BE SUBMITTED TO THE CITY MANAGER FOR CONSIDERATION. 

 

City Of Molalla 
City Council Meeting 

 
 Agenda Category: Ordinance 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SUBMITTED BY: Ellen Barnes, City Manager  
                  

Subject: Ordniance 2012-06: An Ordinance Amending the Penalty for Violation of 
Sections 10.52.010 and 10.52.020 of the Molalla Municipal Code Regarding Parking Time 
Limitations  

 
 

 

 

Staff Recommendation:  Adopt the ordinance  
 

Date of Meeting to be Presented:  February 22, 2012 

 
Fiscal Impact:   Increases parking fees from $2 per violation to $20, with automatic 
doubling if not paid within 30 days.  $5 administrative fee is added to fines not paid within 30 
days. 

Background:   
 
MMC 10.52.030 establishes penalties for violating parking time limitations.  Currently the 
fine is $2 if paid within 48 hours and $5 if not paid within 48 hours.  These fines are not a 
deterrent.  Also, the ordinance contradicts with the citations say.  It appears the citations were 
updated at some point, but the ordinance was not.   

Agenda Item  
7.B 

 

ADMIN USE ONLY 



Ordinance 2012-06: An Ordinance Amending the Penalty for Violation of Sections 10.52.010 and 10.52.020 of the Molalla 
Municipal Code Regarding Parking Time Limitations  
 
Page 1 of 2 
 

City of Molalla 

ORDINANCE No. 2012-06 

 

AN ORDINANCE AMENDING THE PENALTY FOR VIOLATION OF SECTIONS 10.52.010 AND 10.52.020 OF 
THE MOLALLA MUNICIPAL CODE REGARDING PARKING TIME LIMITATIONS 

 
Whereas: Chapter 10.52.030 of the Molalla Municipal Code establishes penalties for violating 

parking time limitations; and 
 
Whereas: Currently those penalties are a $2 fine if paid within 48 hours that increases to $5 if not 

paid within 48 hours; and 
 
Whereas: These penalties offer no deterrent and do not encourage compliance with the City’s 

vehicle and traffic code; and 
 
Whereas: The ordinance is inconsistent with fines identified on the City’s parking citations; and 
 
Whereas: The fines identified on the City’s parking citations align with parking fines collected by 

other local agencies. 
 

Now, therefore, the City of Molalla ordains as follows: 

Section 1. Section 10.52.030 Penalty for violation of Sections 10.52.010 and 10.52.020 is amended to 
read as follows: 

The penalty for violating the time limitation by overtime parking in the controlled parking 
zone shall be as follows: 
 
A. Violation of parking restriction, two dollars if paid within 48 hours; and 
B. Five dollars if not paid within 48 hours. 

 
A. Violation of parking restriction shall carry a fine of twenty ($20) dollars. 
B. Fine automatically doubles after thirty (30) days of issuance of the citation that has not 

been paid. 
C. If the fine is not paid within thirty (30) days, a five ($5) dollar administration fee will be 

assessed and the unpaid fines will be turned over to collections. 
D. If three (3) or more unpaid parking citations accumulate on any one vehicle, the Court 

may order the vehicle immobilized or towed until all fines have been paid. 
 
 
Adopted this _______day of February, 2012. 
 



Ordinance 2012-06: An Ordinance Amending the Penalty for Violation of Sections 10.52.010 and 10.52.020 of the Molalla 
Municipal Code Regarding Parking Time Limitations  
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Approved: 
 
      
Mike Clarke, Mayor 

 
ATTEST this ____ day of __________________ 2012. 
 
 
 
       
Sadie Cramer, City Recorder 
 







ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE WEDNESDAY BEFORE THE SCHEDULED 
COUNCIL MEETING. ALL ITEMS MUST BE SUBMITTED TO THE CITY MANAGER FOR CONSIDERATION. 

 

City Of Molalla 
City Council Meeting 

 
 Agenda Category: Ordinance 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SUBMITTED BY: Ellen Barnes, City Manager  
                  

Subject: Ordinance 2012-07: An Ordinance Granting a Nonexclusive Franchise to 
WaveDivision VII, LLC to Construct, Operate and Maintain a Cable Television System in 
the City of Molalla and Declaring an Emergency 
 

 

 

 

Staff Recommendation:  Adopt the ordinance  
 

Date of Meeting to be Presented:  February 22, 2012 

 
Fiscal Impact:   The City budgeted $25,000 in revenue from the cable franchise for FY 
2011-12.  Last year (FY 2010-11), the City received $32,691 in cable franchise fees. 
 

Background:   
 
On April 12, 2006, the City entered into a cable franchise agreement with WaveDivision IIV, 
LLC, pursuant to which, the City granted a cable television franchise to Wave to construct, 
maintain and operate a cable television system throughout the City.  That franchise fee was 
5% of the total gross revenues derived from operation of the cable system.  This agreement 
expired on December 11, 2011.  Subsequently, the City and Wave entered into two agreement 
extensions to enable the parties to come to agreement on terms for a franchise renewal.  This 
renewal is for a term of 12 years with the fee remaining at 5%.  Cable access also is being 
provided to the Adult Center and the Aquatic Center.  Instead of listing all the public facilities 
receiving service, Wave requests a side letter agreement. 
  

Agenda Item  
7.C 
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ORDINANCE NO. 2012-07 
 

AN ORDINANCE GRANTING A NONEXCLUSIVE FRANCHISE TO WAVEDIVISION  
VII, LLC TO CONSTRUCT, OPERATE AND MAINTAIN A CABLE TELEVISION 

SYSTEM IN THE CITY OF MOLALLA AND DECLARING AN EMERGENCY 
 

THE CITY OF MOLALLA ORDAINS AS FOLLOWS: 
 
Section 1.   Short Title.  This Ordinance shall be known as the "Cable Television 

Franchise Ordinance." 
 

Section 2.   Definitions.  For the purpose of this Ordinance, the following terms shall 
have the respective meanings assigned to them herein. When not inconsistent with the context, 
words used in the present tense include the future, words in the plural include the singular, and 
words in the singular include the plural. The word "shall" is always mandatory and not merely 
directory; the word "may" is permissive. 

 
(1) “Access” or “Community Access” or “Public Educational and Government (PEG) 

Access” means the availability for non-commercial use by various agencies, 
institutions, organizations, groups and individuals in the community, including the 
City and its designees, of the Cable System to acquire, create and distribute non-
commercial programming not under Grantee’s control. 

 
(2) “Access Channel” or “Public, Educational or Government Access (PEG) 

Channel” means any channel or portion of a channel utilized for non-commercial 
programming, where any member of the general public or any organization may 
be a programmer, without charge by the Grantee. 

  
(3)  "Affiliate" when used in connection with Grantee means any corporation, Person 

or entity that owns or controls, is owned or controlled by, or is under common 
ownership or control with, Grantee. 

 
(4) "Basic Cable Service" means any service tier which includes the retransmission of 

local television broadcast signals.  
 
(5) “Cable Act” means collectively the federal Cable Communications Policy Act of 

1984, the Cable Television Consumer Protection and Competition Act of 1992, 
and the Telecommunications Act of 1966, as may be amended from time to time.  

 
(6)  “Cable Service” means a) one-way transmission to subscribers of video 

programming or other programming service; and b) subscriber interaction, if any, 
which is required for the selection of use of such video programming or other 
programming service as defined by the Cable Act.  

 
(7)  "Cable System" shall have the meaning specified in the definition of “Cable 

System” in the Cable Act.  In every case of its use in this Franchise, unless 
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otherwise specified, the term shall refer to the Cable System constructed and 
operated by the Grantee in the City under this Franchise.   

 
 (8)  "City" is the City of Molalla, Oregon. 
 
 (9)  "City Council" is the City Council of the City of Molalla, Oregon. 
 
(10) “Franchise” or “Franchise Agreement” means the authorization granted by this 

document, or renewal thereof (including renewal of an authorization which has 
been granted subject to Section 626 of the Cable Act), issued by a franchising 
authority, whether such authorization is designated as a franchise, permit, license, 
resolution, contract, certificate, agreement, or otherwise, which authorizes the 
construction or operation of a cable system.  Unless otherwise specified, 
“Franchise” shall designate this agreement, including all referenced material, 
adopted in the appropriate manner by the City.   

 
(11)  "Franchise Area" means the area within the jurisdictional boundaries of the City 

of Molalla, Oregon.  
 

(12)  "Grantee" is WaveDivision VII, LLC, including its lawful successors or assigns. 
 
(13)  "Gross Revenues" means all amounts received by the Grantee, or any Affiliate in 

whatever form and from all sources, derived from the operation of Grantee’s 
Cable System to provide Cable Services within the Franchise Area in accordance 
with Generally Accepted Accounting Principles.  Gross Revenues shall include all 
Cable Services, premium services, receipts obtained from advertising, 
commissions on sales of goods or services by third parties utilizing the Cable 
System (e.g., home shopping networks), installations, leasing, renting or selling of 
system capacity, and all other revenues derived from the operation of Grantee’s 
Cable System to provide Cable Services, regardless of whether initially recorded 
to another entity and however characterized.”  

 
Revenues of both Grantee and an Affiliate that represent a transfer of funds 
between the Grantee and the Affiliate, and that would otherwise constitute Gross 
Revenues of both the Grantee and the Affiliate, shall be counted only once for 
purposes of determining Gross Revenues.  

 
“Gross Revenues” shall not include: (1) revenues received from Grantee or by any 
Affiliate or other Person in exchange for supplying goods or services used by 
Grantee to provide Cable Service over the Cable System; (2) any tax of general 
applicability imposed upon the Grantee or upon Subscribers by a city, state, 
federal or other governmental entity and required to be collected by Grantee and 
remitted to the taxing entity; (3) bad debt written off by Grantee in the normal 
course of its business, provided however, that bad debt recoveries shall be 
included in Gross Revenue during the period collected; (4) refunds, rebates or 
credits to Subscribers; (5) reimbursement by programmers of marketing costs 
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incurred by Grantee for the introduction of new programming pursuant to a 
written marketing agreement; (6) Directory or Internet advertising revenue 
including, but not limited to, yellow page, white page, banner advertisement and 
electronic publishing; (7) any revenue of Grantee or any other Person which is 
received directly from the sale of merchandise through any Cable Service 
distributed over the Cable System, notwithstanding that portion of such revenue 
that represents or can be attributed to a Subscriber fee or a payment for the use of 
the Cable System for the sale of such merchandise, which portion shall be 
included in Gross Revenue; or (8) any sales or capital assets or sales of surplus 
equipment .  

 
(14)  "Head-end" means a facility for signal reception and dissemination on a Cable 

System, including cables, antennas, wires, satellite dishes, monitors, switches, 
modulators, processors and all other related equipment and facilities. 

 
(15)  "Person" is any corporation, partnership, proprietorship, individual, firm, Grantee 

or organization of any kind. 
 

(16) "Residential Network" means a cable communications network designed 
principally for the delivery of entertainment, community access and/or interactive 
services to individual dwelling units. 

 
(17) "System Services" or "Services" shall mean all of the services provided by 

Grantee or available to Grantee to provide through its Technical Facilities by the 
grant of this franchise, and shall include, but not be limited to, the distribution of 
cable television and radio signals. 

 
(18) "Streets and Public Ways” shall mean the surface of and the space above and 

below any public street, sidewalk, alley, or other public way of any type 
whatsoever, now or hereafter existing as such within the Franchise Area, and any 
easements, rights of way or other similar means of access to the extent City has 
the right to allow Grantee to use them.  

 
(19) "Subscriber" means any Person who elects to subscribe to, for any purpose, Cable 

Service provided by Grantee by means of, or in connection with, the Cable 
System, and whose premises are physically wired and lawfully activated to 
receive Cable Service from Grantee's Cable System. 
 

(a) "Residential Subscriber" means any Person who contracts individually 
for Cable Service to a residence, whether that residence is a single-
family unit or located in a multiple dwelling unit. 

 
(20) "Technical Facilities" or "Facilities" shall mean all real property, equipment, and 

fixtures used by Grantee in the distribution of its services through its system, 
whether located in City or out, and includes, but is not limited to, poles, cables, 
wires, microwave transmitters, antennas, and amplifiers. 
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Section 3.  Grant of Authority. City grants to Grantee a non-exclusive, revocable 

franchise for an Initial Term of twelve (12) years from and after the effective date hereof  the 
right and privilege to construct, erect, operate, and maintain, in, upon, along, across, above, over, 
and under the streets, alleys, and public ways now laid out or dedicated, and all extensions 
thereof, and additions thereto, in the City, poles, wires, cables, conduits, and other Technical 
Facilities necessary for the construction, maintenance, and operation in the City of Molalla of a 
Cable System for the purpose of providing Cable Services. This franchise constitutes the 
authority, right, privilege and obligation to provide cable services over the cable system as 
required by the provisions of this Franchise Agreement and nothing herein shall be deemed to 
prohibit Grantee from providing other lawful services.  This franchise is not exclusive, and the 
City reserves the right to grant a similar use of streets, alleys, public ways, and places to any 
other person at any time during the period of this franchise; provided, however, that any such 
grant to a cable operator shall not be on terms or conditions materially less burdensome or 
restrictive than those contained in this Ordinance to the extent required by law. 
 

Section 4.  Laws, Rules and Regulations.  
The Grantee shall comply with all applicable and lawful federal and state laws and 

published regulations, including regulations of any administrative agency thereof, as well as all 
lawful, published, general ordinances, resolutions, rules and regulations of the City heretofore or 
hereafter adopted or established during the term of this franchise, provided that any such  lawful, 
published, ordinances, resolutions, rules and regulations of the City hereafter adopted or 
established shall not conflict or interfere with the existing rights of the Grantee hereunder. 
 

Section 5.  Grantee Liability, Indemnification of City, and Insurance. 
 
(1)  Grantee shall, at all times, conduct its operations under this franchise, including 

installation, construction, or maintenance of its facilities, in a safe and competent manner, so as 
not to present a danger to the public or City. 
 

(2)  Grantee shall pay, save harmless, and indemnify City from any loss or claim 
against City on account of or in connection with any activity of Grantee, in the construction, 
operation, or maintenance of its Technical Facilities and System Services unless such loss or 
claim was caused by the negligence or willful misconduct of the City. 

 
(3)  This franchise shall be conditioned upon Grantee maintaining a comprehensive 

liability insurance policy, which shall contain the following provisions: 
 

(a) Combined bodily injury and property damage policy limits of One Million 
Dollars ($1,000,000) for each person and One Million Dollars ($1,000,000) for each occurrence.  
The insurance shall be equal to or better than commercial general liability insurance.   

  
(b) A designation of City, its officers, agents, and employees, as additional 

insureds for liability arising from or in connection with this franchise. 
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(4) Evidence of Workers’ Compensation insurance that includes State of Oregon 
Statutory Limits, and Employer’s Liability under the Oregon Tort Claims Act.  

 
(5) Upon filing the acceptance required, the Grantee shall, at its sole expense, obtain 

and file with the City, a corporate surety bond or other adequate surety agreement in the amount 
of Ten Thousand Dollars ($10,000), certifying that Grantee will observe, fulfill, and perform 
each term and condition of the franchise. The bond required herein shall be maintained during 
the full term of the franchise, or any renewal. 
 

(6) Certificates evidencing insurance as described in this franchise shall be deposited 
with City upon acceptance of this franchise. If the insurance is canceled or materially altered so 
as to be out of compliance with the requirements of this Section within the terms of this 
Franchise, Grantee shall provide an equivalent or better replacement policy as soon as reasonably 
practicable.  Grantee agrees to maintain continuous, uninterrupted insurance coverage in the 
amounts required for the duration of this Franchise.  
 

Section 6.  System Design and Performance Requirements. For the term of this 
franchise, Grantee shall construct, operate, and maintain its Technical Facilities and provide 
System Services and performance as follows: 
 

(1)  The Cable System shall include a Residential Network. The System shall have bi-
directional communications capability and addressability, be capable of passing a minimum of 
750 MHz in all portions of the system, and be designed in a hybrid fiber coaxial configuration 
with no more than  five hundred (500) homes served from any fiber node, at the time of the 
initial completion of the upgrade and commencement of service. Such upgrade to these identified 
performance standards shall be completed throughout the City so that full service is available to 
all customers no later than December 31, 2012. 

 
(2)  The residential Cable System shall have the capability of delivering a minimum of 

one hundred twenty (120) activated Channels in the Franchise Area currently served, as well as 
those areas newly activated during the term of this Agreement. 
 

(3)  Grantee shall provide the system capability to provide video interrupt and audio 
alert on all System channels for emergency purposes, and allow transmission of an emergency 
alert message to all subscribers. This capability shall be consistent with the requirements of Part 
11 of the regulations of the Federal Communications Commission ("FCC"). Emergency alert 
capability as required in this Section shall be operational throughout the term of the Franchise. 
 

(4)  Grantee shall provide standby power generating capacity at the Cable System 
Headend and hubs capable of providing emergency operation for at least eight (8) hours, and 
shall maintain standby power system supplies, rated at least at two (2) hours duration, throughout 
the trunk and distribution networks. 
 

(5)  Grantee shall provide Subscribers (by sale or lease or otherwise), upon request, 
with a manual or electronic parental control locking device that permits inhibiting the viewing of 
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any channel, consistent with 47 U.S.C. § 544(d)(2). Subscribers shall be notified by Grantee of 
the availability of the locking device no less frequently than annually. 

 
(6)  The Grantee shall meet the requirements of the FCC Rules and Regulations, Part 

76, Subpart K (Technical Standards), as now or hereafter constituted. 
 
(7)  Performance Testing. 
 

(a)  Upon request, Grantee shall advise City of schedules and methods for 
testing the Cable System to determine compliance with the provisions of applicable FCC 
technical standards. Representatives of City may witness tests, and copies of written test reports 
shall be made available to City upon request. 

 
(b)  As required by FCC Rules, Grantee shall conduct proof of performance 

tests and cumulative leakage index tests designed to demonstrate compliance with FCC 
requirements.  Grantee shall also conduct all other tests reasonably necessary to determine 
compliance with technical standards required by this Franchise. Grantee shall provide City a 
written copy of the results of such tests upon request. 

 
(c)  The City shall have the right to inspect any and all work performed in the 

Streets and Public Rights of Way. In addition, for initial and semi-annual FCC proof of 
performance tests, the City shall be given the opportunity by Grantee to review test sites. Upon 
City's request, Grantee shall notify the City of the time and place of the next scheduled test and 
shall cooperate in facilitating the City's witnessing at the time of the tests. The City may, at its 
own expense and upon thirty (30) days’ written notice to Grantee, conduct independent tests of 
the System, for which Grantee shall give its fullest cooperation. 
 

(d)  It shall be the responsibility of the Grantee to document that the System 
and its operation are in compliance with FCC technical specifications and performance 
requirements. The responsibility includes tests in response to subscriber complaints, which test 
results shall be provided to the City upon request. The FCC's technical standards shall govern 
the protocols for all such testing.  Written records of all system test results performed by or for 
the Grantee shall be maintained for a period of two (2) years and shall be available for City 
inspection upon request.  

  
(e)  In any case where System testing reveals non-compliance with FCC 

standards, the Grantee shall repair the System or make whatever modifications are necessary to 
bring the System performance into compliance with FCC standards within a reasonable period of 
time to be determined by the City. 

 
Section 7.  Conditions on Street Occupancy. 
 
(l) Erection of Poles. If additional poles in an existing aerial utility system are 

required, the Grantee shall negotiate with the utility company or provider for the installation of 
needed poles.  Grantee shall not erect, for any reason, any pole on or along any street or public 
way in an existing aerial utility system unless approved by the City.  The Grantee shall negotiate 
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the lease of pole space and facilities from the existing pole owners for all aerial construction, 
under mutually acceptable terms and conditions, and shall comply with all applicable, lawful 
ordinances, resolutions, rules and regulations of the City.    
 

(2)  Repair and Restoration.  Whenever the Grantee shall disturb the surface or 
otherwise damage any street, alley, public highway, other public way or ground for any purpose 
mentioned herein, it shall repair and restore the same to the condition in which it was prior to the 
opening or other damage thereof. And when any opening is made by the Grantee in any hard 
surface pavement, in any street, alley, public highway or other way, the Grantee shall promptly 
refill the opening and restore the pavement to its original condition.  The City may refill and/or 
repave in case of neglect of the Grantee, provided that City first notifies and provides Grantee 
fifteen (15) days to cure unless additional time is granted by the City  The cost thereof, including 
the cost of inspection, supervision and administration shall be paid by the Grantee.  All 
excavations made by the Grantee in the streets, alleys, public highways or other ways shall be 
properly safeguarded for the prevention of accidents.  The work hereby required shall be done in 
strict compliance with the rules, regulations and codes of City as now or hereafter in effect. 

 
(3)  Temporary Relocation of Facilities.  Grantee shall, upon receipt of seven (7) 

days’ written notice from anyone desiring to move a building or other object according to City  
ordinances regulating the moving of buildings, arrange to temporarily raise, lower, or otherwise 
move its facilities to permit the moving of buildings or other objects, if the person wishing to 
move the building or other object makes a reasonable arrangement to reimburse Grantee for its 
expenses in rearranging its facilities; provided that, if the City is the party requesting the 
temporary relocation, the relocation shall be done at the expense of the Grantee. 

 
(4)   Standards.  Grantee shall comply with all federal, state and local safety 

requirements, laws, rules and regulations and deploy all necessary devices as required by 
applicable law during construction, operation and repair of its System. The Grantee shall arrange 
its lines, cables and appurtenances on both public and private property in such a manner as not to 
cause unreasonable interference, as determined by the City, with the use of said public or private 
property by any person.   

 
(5)  Tree Trimming.   In the conduct of its business, it may be necessary for Grantee, 

at its own expense, to trim trees or other vegetation in order to provide space for its facilities.  
Tree or vegetation trimming shall be done only in accordance with the codes and other rules and 
regulations of the City and if the tree or vegetation is located on private property, with the 
permission of the owner of the property on which the tree or vegetation stands.  Nothing 
contained in this franchise agreement shall be deemed to empower or authorize Grantee to cut, 
trim or otherwise disturb any trees of other vegetation whether ornamental or otherwise.  

 
(6) Reservation of Street Rights.  Nothing in this franchise agreement shall be 

construed to prevent any public work of the City, including without limitation constructing 
sewers, grading, paving, repairing and/or altering any street, alley, or public highway, or laying 
down, repairing or removing water mains or maintaining, repairing, constructing or establishing 
any other public property.  If any property of the Grantee shall interfere with the construction or 
repair of any street or public improvement, whether it be construction, repair or removal of a 
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sewer or water main, the improvement of a street or any other public improvement, then on 
reasonable notice from the City all such property including poles, wires, conduits or other 
appliances and facilities shall be removed, replaced or relocated in a timely manner as shall be 
directed by the City, so that the same shall not interfere with the public work of the City, and 
such removal, replacement or relocation shall be at the expense of the Grantee. The City shall not 
charge Grantee for any permits required for such removal, replacement or relocation and the City 
will treat all similarly situated providers in a comparable manner. In the event of failure, neglect 
or refusal of the Grantee to relocate its facilities or to repair, restore, or reconstruct such street, 
the City may do such work or cause it to be done, and the cost thereof to the City shall be paid by 
the Grantee. 

 
(7) Street Vacation and Abandonment.   In the event any street, alley, public highway 

or portion thereof used by the Grantee shall be vacated by the City, or the use thereof 
discontinued by the Grantee, during the term of this franchise, the Grantee shall remove its 
facilities therefrom unless specifically permitted in writing to continue the same by the new 
controlling jurisdiction or property owner, as appropriate.  At the time of removal thereof the 
Grantee shall restore, repair or reconstruct the street area where such removal has occurred, and 
place the street area where such removal has occurred in such condition as may be reasonably 
required by City.  In the event of failure, neglect or refusal of the Grantee, to remove its facilities 
or to repair, restore, or reconstruct such street, damage, following thirty (30) days notification, 
the City may do such work or cause it to be done, and the cost thereof to the City shall be paid by 
the Grantee. 

 
(8) Undergrounding.  
 
 (a)  Cable must be installed underground where:  

 
i. all existing utilities are placed underground,  
ii. required by statute or an ordinance, or other regulation lawfully 

imposed by the City,  
iii. overhead utility lines are moved underground (Grantee shall bear 

the cost of such movement of its facilities unless specific 
exemption is given by City in any individual case or unless 
preemptive state or federal law or regulation provides otherwise),  

iv. Grantee is unable to get or maintain proper clearances,  
v. underground easements are obtained from developers of new 

residential areas, or;  
vi. utilities are overhead but residents prefer underground 

(undergrounding is to be paid by the residents, which shall be 
provided by the Grantee to the residents at cost). 

 
(b) Grantee shall use conduit or its functional equivalent on one hundred percent 

(100%) of undergrounding, except for drops from pedestals to subscribers' homes and for cable 
on other private property where the owner requests that conduit not be used.  Cable and conduit 
shall be utilized which meets the industry standards for electronic performance and resistance to 
interference or damage from environmental factors.  Grantee shall use, in conjunction with other 
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utility companies or providers, common trenches for underground construction wherever 
available. 

 
(9) Emergency. In the event of an emergency, or when the cable equipment creates or 

is contributing to an imminent danger to health, safety or property, the City may remove or 
relocate Grantee's cable system without prior notice. Subject to the limits of the Oregon Torts 
Claims Act and the Oregon Constitution, City will defend, indemnify and hold Grantee harmless 
for any negligent actions or gross negligence by City’s employees or agents pursuant to this 
Subsection (9). 

 
 Section 8. Cable Service to Public Facilities. Grantee will provide service to public 
facilities for the term of this Franchise pursuant to a separate agreement negotiated by the City 
and Grantee. 
 

Section 9.  Discriminatory Practices Prohibited. Grantee shall make its System 
Services available to all citizens of City without discrimination and shall not give any preference 
or advantage not available to all persons similarly situated.  
 

Section 10.  Extension of System Services. Grantee shall extend the services of its 
system to all citizens of the City within the limits of the system's Technical Facilities. 

 
Section 11.  Transfer of Franchise. Subject to Section 617 of the Cable Act (47 U.S.C 

Section 537), no transfer of the Franchise or change in control of Grantee shall occur without the 
prior written consent of City, provided that such consent shall not be unreasonably withheld, 
delayed or conditioned. 

 
If the Grantee wishes to transfer this franchise, the Grantee and the City shall proceed 

pursuant to Section 617 of the Cable Act and related rulemakings of the FCC.  In any event, 
Grantee shall give the City written notice of the proposed transfer, and shall request consent of 
the transfer by the City. Grantee shall furnish all information required by law and/or reasonably 
requested by the City with respect to the consideration of the franchise. For the purpose of 
determining whether it will consent to such transfer, the City may inquire into the legal, financial 
and technical qualifications of the prospective transferee to perform the obligations of the 
Grantee under this franchise agreement. The Grantee shall assist the City in any such inquiry by 
providing all information reasonably requested in writing by the City that is reasonably 
necessary to determine the legal, financial and technical qualifications of the proposed transferee 
in order to determine whether it will consent to the proposed transfer. 

 
In cases where the City finds it inappropriate to give unconditional consent to the 

proposed transfer, the City may offer its consent upon such terms and conditions as it deems 
appropriate, related to the qualifications of the prospective transferee to perform the obligations 
of the Grantee under this franchise; provided however, any such terms and conditions so attached 
shall be related to the legal, financial and technical qualifications of the proposed transferee and 
to the resolution of outstanding and unresolved issues of Grantee’s noncompliance with the 
terms and conditions of the Franchise.  Any transfer of ownership affected without the written 
consent of the City shall render this franchise subject to revocation.  The City shall have one 
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hundred twenty (120) days to act upon any request for approval of a transfer that contains or is 
accompanied by such information as is required in accordance with FCC regulations and by the 
City.  If the City fails to render a final decision on the request within said one hundred twenty 
(120) days, the request shall be deemed granted unless the Grantee and the City agree to an 
extension of time.  

  
The Grantee, upon the execution of the transfer documents, shall within thirty (30) days 

thereafter file with the City a copy of the deed, agreement, mortgage, lease, or other written 
instrument evidencing such sale, lease, mortgage, assignment or transfer, certified and sworn to 
as correct by the Grantee. 

  
Every such transfer as heretofore described, whether voluntary or involuntary, shall be 

deemed void and of no effect unless Grantee shall within thirty (30) days after the execution of 
the transfer documents, file such certified copy as is required. 

 
The Grantee may, without obtaining prior consent of the City, from time to time (a) 

assign or transfer its assets, including the Franchise to a parent or affiliate of Grantee; (b) 
restructure its debt or change the ownership interests among its affiliates (c) pledge or grant a 
security interest in its assets, including but not limited to the Franchise, or of interests in the 
Grantee to any lenders(s) for purposes of securing indebtedness. However, the cable 
communications system franchised hereunder, including portions thereof used as collateral, shall 
at all times continue to be subject to the provisions of this franchise. 

 
The requirements of this Section shall not be deemed to prohibit the sale of tangible 

assets of the cable system in the ordinary conduct of the Grantee’s business without consent of 
the City.  

 
Section 12.  City Rights in Franchise. 
 
(1)  Public, Educational and Governmental Access. During the term of the franchise, 

Grantee shall allow the City and all subscribers in the franchise area to access Grantee's public, 
educational and governmental ("PEG") access channels, and the studio and equipment associated 
therewith. The channels on which PEG programming currently is carried are, CH-5 OCTS Public 
Access, CH-15 City of Canby Government Channel, and CH-18 Clackamas Community College.  
 

 (2) At any time during the term of this Franchise, the City may determine it is in the 
community’s interest to originate a digital PEG Access Channel.  If the City desires to establish a 
a digital Access Channel and can demonstrate that it has at least forty-eight (48) hours of per-
week programming on the Access Channel (including the first repeat programming)  then upon 
one hundred  twenty (120) days written notice from the City, Grantee shall make available one 
digital Access Channel.  Within thirty (30) days of a written request by the City and no sooner 
than thirty (30) days after the City has demonstrated that it has at least forty-eight (48) hours of 
programming per week, Grantee agrees to enter into good faith negotiations to reach an 
agreement whereby the Grantee will pay a PEG Access fee to the City to be determined on a per- 
subscriber or lump-sum basis and to be used consistent with federal law. Prior to entering into 
good faith negotiations, the City agrees to identify costs associated with the origination of a PEG 
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Access Channel including but not limited to equipment, facility and operating costs and to 
provide such costs to Grantee for its review.  Both parties agree that a separate agreement will be 
reached regarding the amount of PEG Access fees that may be passed through to subscribers to 
support the PEG Access Channel.  Any agreement reached between the parties shall be 
memorialized in writing as an amendment to this Franchise.   

 
(3)  City Inspection. The City shall have the right to inspect all construction or 

installation work performed within the Franchise Area and to make such inspections and tests  as 
it shall find necessary to ensure compliance with the technical standards required by this 
franchise. City shall notify Grantee on times and location of inspection and Grantee 
representative shall have the opportunity to accompany City during any inspection.  

 
(4)    City Acquisition of the Cable System.  The parties shall be subject to the 

provisions of 47 U.S.C. 547 (Section 627 of the Cable Act) as amended from time to time. It is 
not intended that this Franchise diminish the rights of either City or Grantee under Section 627 of 
the Act, and any provision of this Franchise that purports to diminish such right shall be deemed 
superseded by the Act.  
 

Section 13.  Franchise Fee. 
 
(1)  As compensation for the Franchise granted by this Ordinance, and in 

consideration of permission to use the streets and public ways of the City for the construction, 
operation and maintenance of a Cable System and to defray the costs of franchise regulation, 
Grantee shall pay to City an amount equal to five percent (5%) of the Gross Revenues, as defined 
in this franchise, collected by Grantee for its System Services to customers in the City served by 
this franchise. Payment of the franchise fee under this Franchise shall not exempt Grantee from 
the payment of any tax, fee or assessment of general applicability that may be imposed by City.  
 

(2)  The fee required by this Section shall be due and payable quarterly, in arrears, not 
later than forty-five (45) days following the end of each fiscal quarter. Any payment not made 
when due shall bear interest at a rate equal to the legal interest rate in the State of Oregon. 

 
(3)  With each payment, Grantee shall furnish the City Recorder with a written 

statement executed by an officer of Grantee, or designee, verifying the amount of Gross 
Revenues of Grantee within the Franchise Area for the period covered by payment, computed on 
the basis set out in subsection (1) of this Section. The City shall have the right to audit the 
amount of any payment made pursuant to this franchise consistent with Subsection (7) herein. 
  

(4)  City's acceptance of any payments due under this Section shall not be considered 
a waiver by City of any breach of this franchise. 

 
(5) Bundling.  If Cable Service subject to the franchise fee required under this 

Franchise are sold to Subscribers in conjunction with non-Cable Services, the franchise fee shall 
be applied only to the value of the Cable Services, as reflected on the books and records of 
Grantee in accordance with applicable FCC or state rules, regulations, standards or orders. 
Grantee shall not allocate revenue between Cable Services and non-Cable Services for the 
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purpose or with the intent of evading or substantially reducing Grantee’s franchise fee 
obligations to City. 

 
(6) The Grantee shall at all times during the term of this Franchise maintain on file, 

an up-to-date list of all affiliated entities receiving Gross Revenues as such revenues are defined 
in this Franchise.  

 
(7) The City shall have the right to perform, or cause to have performed, a formal 

audit or a professional review of the Grantee's books and records, and, for the specific purposes 
of an enforcement effort, the books and records of any parent or affiliate company, for the 
purpose of determining the gross receipts of the Grantee generated in any manner through the 
operation of the Cable System under this Ordinance and the accuracy of amounts paid as 
franchise fees to the City by the Grantee, provided that any audit or review must be commenced 
not later than three years after the date on which franchise fees for any period being audited or 
reviewed were due. As part of any such audit, Grantee shall, upon request, identify for the City 
the amount collected by the Grantee or any parent or affiliate of the Grantee from the use of 
Grantee's Cable System under this Ordinance to provide Cable Services. The cost of any such 
audit or review shall be borne by the City, except that if it is established that the Grantee has 
made underpayment of five percent (5%) or more in franchise fees for any period required by 
this Ordinance, then the Grantee shall, within thirty (30) days of being requested to do so by the 
City, reimburse the City for the cost of the audit up to Seven Thousand Dollars ($7,000). 
 

Section 14.  Rates. The City reserves its rights to regulate the Grantee's rates charged 
to its subscribers to the fullest extent permitted under federal and state law. Throughout the term 
of this Franchise, Grantee shall give all subscribers at least thirty (30) days notice of proposed 
rate changes, as required by FCC.  Nothing in this subsection shall be construed to prohibit the 
reduction or waiving of rates or charges in conjunction with promotional campaigns. Grantee 
shall apply non-discriminatory rates and charges to all subscribers purchasing similar services, 
regardless of race, color, creed, sex, marital or economic status, age, national origin, sexual 
preference, or neighborhood of residence, except as otherwise provided herein and to the extent 
permitted by law; provided that nothing in this Franchise shall prevent the Grantee from 
establishing discounted rates and charges for low-income or elderly subscribers, or from 
temporarily reducing or waiving rates and charges in connection with promotional campaigns.   

 
Section 15.     Consumer Protection Standards. The Grantee shall meet minimum Federal 

Consumer Protection Standards.  
 
(1) The Grantee shall maintain an office or customer service location within 

Clackamas County that is capable of accepting payments and accepting customer equipment. 
The office/customer service location must be adequately staffed for subscribers to make 
payments and drop off equipment not less than forty (40) hours per week, and until at least 7:00 
p.m. at least one night per week. 
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(2) Toll-free telephone lines, either staffed or with answering capability, providing at 
least emergency referral information, must be operational twenty-four (24) hours a day, 
including weekends and holidays. 

 
(3) The Grantee shall maintain, on average as verifiable by statistical data: 
 

     (a)   Sufficient customer service staff and telephone line capacity to handle 
normal call volume with a minimum of delay to customers.  Under normal operating conditions, 
the customer will receive a busy signal less than three percent (3%) of the time.  
 

 (b)   Under normal operating conditions, telephone answer time by a customer 
representative, including wait time, shall not exceed thirty (30) seconds.  Grantee may use an 
Automated Response Unit (“ARU”) or Voice Response Unit (“VRU”) in answering and 
distributing calls from customers.  If a call needs to be transferred, transfer time shall not exceed 
thirty (30) seconds.  These standards shall be met no less than ninety percent (90%) of the time 
under normal operating conditions, measured on a quarterly basis. 

 
  (4)  Service and Repair Calls.  
 
    (a)   Under normal operating conditions, at least ninety-five percent (95%) of the 
time measured on a quarterly basis, requests from subscribers for repair and maintenance service 
must be responded to, and repairs must commence within twenty-four (24) hours or prior to the 
end of the next business day, whichever is earlier.  Repair and maintenance for service 
interruptions or other repairs not requiring on-premises work must be completed within twenty-
four (24) hours under normal circumstances.  All other repairs should be completed within 
seventy-two (72) hours under normal circumstances. 
 
  (b)   Under normal operating conditions, at least ninety-five percent (95%) of the 
time measured on a quarterly basis, as a normal operating procedure, upon subscriber request, 
the Grantee shall offer either a specific appointment time or a pre-designated block of time (not 
to exceed four hours) for subscriber service appointments to be scheduled Monday through 
Saturday in the morning, the afternoon, and after 5:00 p.m. The Grantee shall not cancel an 
appointment with a customer after the close of business on the business day prior to the 
scheduled appointment.  If a Grantee representative is running late for an appointment with a 
customer and will not be able to keep the appointment as scheduled, the customer will be 
contacted.  The appointment will be rescheduled, as necessary, at a time which is convenient for 
the customer.  
 
   (c) With regard to the needs of mobility-limited customers, upon subscriber 
request, the Grantee shall arrange for pickup and/or replacement of converters or other company 
equipment at the subscriber's address, or else a satisfactory equivalent (such as the provision of a 
postage-prepaid mailer) shall be provided.  It is further the intent of Grantee to accommodate 
customers’ working schedules by arranging, upon customer request, for pickup and/or 
replacement of converters or other company equipment at the customer’s address. 
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   (d)  Under normal operating conditions, at least ninety-five percent (95%) of the 
time measured on a quarterly basis, where the service requested is installation of service, 
standard installations shall be performed by the Grantee within seven (7) business days after an 
order has been placed.  "Standard" installations, for the purposes of this section, shall mean those 
installations that are located up to one hundred twenty-five (125) feet from the existing 
distribution system. 

 
 (5) Credits Upon Outage. Except for planned outages where subscribers are 
provided reasonable notification in advance, upon a subscriber's request the Grantee shall 
provide a pro-rated 24-hour credit to the subscriber's account for any period of four hours or 
more during which that subscriber experienced the effective loss or substantial impairment of 
video or audio service on the system. 

 
Section 16.  Grantee Records and Reports. Grantee shall keep accurate books of 

accounts at an office within the State of Oregon throughout the term of this franchise. Grantee 
shall produce its books of account for inspection by the City at any time during normal business 
hours and the City may audit Grantee's books from time to time. The City may require periodic 
reports from Grantee relating to its operation and revenue within the City. 

 
Section 17.  System Data. Grantee shall maintain, at an office located in Woodburn, all 

current maps and other operational data relating to its system operations in the City of Molalla. 
The City may inspect these maps and data at any time during normal business hours. 

 
Section 18.  Termination of Franchise. Upon the failure of Grantee, after sixty (60) 

days' notice and demand in writing to perform promptly and fully each and every term, 
condition, or obligation imposed upon it, according to this Ordinance, the City Council may, at 
its option and in its sole discretion, which discretion shall be reasonably applied, terminate this 
franchise. 

 
Section 19.  Remedies Not Exclusive; Waiver. All remedies under this franchise, 

including termination of franchise, are cumulative, and recovery or enforcement of one is not a 
bar to the recovery or enforcement of any other remedy. Remedies contained in this franchise, 
including termination of the franchise, are not exclusive and the City reserves the right to enforce 
penal provision of any Ordinance and also use any remedy available at law or in equity. Failure 
to enforce any provision of this franchise shall not be construed as a waiver or a breach of any 
other term, condition, or obligation of this franchise. 

 
Section 20.  Duration. The term of this franchise and all rights, privileges, obligations, 

and restrictions pertaining thereto shall be for a period of twelve (12) years from the effective 
date through February ____, 2024, unless extended or terminated sooner as hereinafter provided. 
 

Section 21.  Effective Date. The effective date of this franchise shall be February___, 
2012 unless Grantee fails to file an unconditional written acceptance of this franchise and post 
the security required hereunder within thirty (30) days of approval of this franchise by the 
Molalla City Council. In either event, this franchise shall be null and void and any and all rights 
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of Grantee to own or operate a Cable System within the Franchise Area under this Ordinance 
shall be of no force or effect. 
 

Section 22.  Constitutionality. If any Section, subsection, sentence, clause or portion of 
this Ordinance is, for any reason, held invalid or rendered unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and independent 
provision, and such holding shall not affect the constitutionality of the remaining portion hereof. 
If, for any reason, the franchise fee is invalidated or amended by the act of any court or 
governmental agency, then the highest reasonable franchise fee allowed by such court or other 
governmental agency shall be the franchise fee payable under this franchise. 
 

Section 23.  Emergency Clause. This Ordinance, being necessary for the immediate 
preservation of the public peace, health, and safety, in that the City needs to have in place a 
continuous regulation of its rights of way and cable franchise granted to Grantee, as extended, is 
set to expire on March 3, 2012. Therefore, an emergency is declared to exist, and this Ordinance 
shall take effect immediately to that date.  

 
READ by title only for the first time and approved by the City Council, City of Molalla, 

Oregon, at its meeting on the _____ day of February, 2012. 
 
READ for the second time by title only and adopted by the City Council, City of Molalla, 

Oregon, at its meeting on the _____ day of February, 2012. 
 

 
CITY OF MOLALLA, OREGON 

 
By: ___________________________ 

        Mike Clarke, Mayor 
 
ATTEST: 
 
By: ____________________________ 

Sadie Cramer 
City Recorder 
 

APPROVAL OF FORM: 
 

By: ____________________________  
  Heather R. Martin 



 

EXHIBIT A: ACCEPTANCE AND PROMISE 
 

City of Molalla 
117 N. Molalla Ave. 
PO Box 248 
Molalla, OR 97038 
Attn: Finance Director 
 
 
To: City of Molalla 
 

1.  Grantee, through its authorized representative below signed does hereby submit 
this Letter of Acceptance and Promise. 

2.  The signatory to this letter has full authority to make the statements and 
representations in this letter on behalf of the Grantee. 

3.  The Grantee, by and through the below signed representative hereby 
unconditionally accepts and promises to comply with all terms, provisions and 
conditions of the Cable Television Franchise granted by the City of Molalla, in 
accordance with federal, state, and local laws. 

4.  This Letter of Acceptance and Promise is binding upon the Grantee as of the 
Effective Date of the Franchise Agreement and throughout its term. 
 
         

 WaveDivision VII, LLC 
 

By: ________________________________ 
 
Title: _______________________________ 
 
Date: _______________________________ 



 

Exhibit B: WAVE DIVISION VII, LLC TOTAL GROSS REVENUES 
REPORTING FORM 

 
CITY OF MOLALLA      For the quarter ending: ____ 
 
Category Revenues Avg. Number of 

Subscribers/Service Units 
A.  Basic Service  X 

 
B.  Expanded Basic Service 
(cable programming service 
tiers) 
 

 X 
 

C.  Premium channels 
 

 X 

D.  Audio Services 
 

 X 

E.  Equipment rental 
 

 X 

F.  Subscriber installation and 
transactions 
 

 X 

G.  Home shopping 
commission revenue 
 

 X 

H.  Lease of channel space  X 
 

I.  Advertising revenue 
(explain method of calculating 
on separate sheet) 
 

 X 

J.  Other operations revenue 
(specify; use separate sheet if 
needed) 
 

 X 

 Total XXX 
 

If any category of revenue, or any part of any category, has been excluded from the amount on 
which franchise fees were paid for the year, please identify the categories and the amounts 
excluded, and explain why they have been excluded. 
 



 

 

February 22, 2012 

 
Ellen Barnes, City Manager 
City of Molalla 
117 N. Molalla Ave 
Molalla, Oregon, 97038 
 
Dear Ms. Barnes: 
 
As a voluntary initiative, WaveDivision VII, LLC, (“Wave”) shall provide, without charge and for 
the duration of the franchise renewal agreement, a Standard Installation1 and one (1) outlet of 
Local Broadcast Service2 to those buildings set forth below within sixty (60) days of the City of 
Molalla’s (“City”) request. Any construction or wiring costs that exceed the costs of a Standard 
Installation shall be paid by the City.  Before incurring additional costs for construction or 
wiring, Wave agrees to notify the City in writing and will proceed with installation only after 
receiving written consent from the City.  Any subscription fees for services in addition to Local 
Broadcast Service shall be paid by the City3

 
. 

In the event the City requests installation of more than one (1) outlet  and/or inside wiring for 
any public building set forth below, Wave, in its sole discretion, may determine whether it will 
provide the additional  outlet(s) and/or inside wiring. If the installation occurs, Wave may 
charge for providing additional service outlets and/or the inside wiring.and will proceed with 
the installation and/or inside wiring only after receiving written consent from the City.   
 
The Local Broadcast Service shall not be distributed by the City beyond the initial distribution 
point without written authorization from Wave. Upon receiving authorization, the City may 
distribute the Local Broadcast Service throughout a building solely for City purposes at City’s 
cost, including necessary equipment to maintain signal quality. Such distribution may occur so 
long as the City’s use does not adversely affect Wave’s signals at the distribution point, and that 
any deterioration of the signal caused by the City’s signal at the distribution point will be the 
sole responsibility of the City.  

                                                             
1 A “Standard Installation” is an installation where Wave will incur no additional construction and wiring costs 
when bringing Local Broadcast Service to an existing distribution point. 
2 “Local Broadcast Service” is any service tier that includes the retransmission of local television broadcast signals. 
3 Certain subscription services such as HBO may not be shown in public areas. 



 
The Local Broadcast Service shall not be used for commercial public viewing purposes and shall 
not be used in any manner that competes with the services of Wave. The City shall take 
reasonable precautions to prevent any use of Wave’s cable system in any manner that results in 
the inappropriate use thereof or any loss or damage of the cable system. 
 
Buildings Receiving a Standard Installation and One (1) Outlet of Local Broadcast Service, 
Without Charge: 
 
Molalla City Hall  
117 N. Molalla Ave 
Molalla OR 97038 
 
Molalla Community Adult Center 
315 Kennel Ave 
Molalla OR 97038 
 
Molalla Aquatic Center 
432 Frances Street 
Molalla OR 97038 
 
Molalla Public Library 
201 E. 5th Street 
Molalla OR 97038 
 
We look forward to providing the City with our Local Broadcast Service and please do not 
hesitate to contact me should you have any questions on this matter. 
 
 
Sincerely, 
 
 
Karen Daniher 
VP, Portland Operations 



ALL AGENDA ITEMS MUST BE SUBMITTED BY NOON THE WEDNESDAY BEFORE THE SCHEDULED 
COUNCIL MEETING. ALL ITEMS MUST BE SUBMITTED TO THE CITY MANAGER FOR CONSIDERATION. 

 

City Of Molalla 
City Council Meeting 

 
 Agenda Category: Resolution 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SUBMITTED BY: Ellen Barnes, City Manager  
                  

Subject: Resolution 2012-09: A Resolution Amending the Molalla Park System 
Development Charges (SDC) Project List to Include the Sally Fox Park Pavillion 
 

 

 

 

Staff Recommendation:  Pass the resolution  
 

Date of Meeting to be Presented:  February 22, 2012 

 
Fiscal Impact:   Cost for construction and installation of the pavilion in Sally Fox Park is 
estimated to be $40,150.  SDC funds can only be used for that portion of a capital project 
attributable to growth.  The City methodology for calculating growth capacity of a project is 
29%; meaning a maximum of 29% of a project is eligible for SDC.  This calculates to 
$11,643.50. 

Background:   
 
The pavilion in Sally Fox Park is a Ford Family Foundation leadership institute project.  The 
City agreed to pay $20,000 toward the pavilion.  $5,000 was committed from the Sally Fox 
Fund and $15,000 was committed from SDC/park in lieu.  The project is being constructed 
with $5,000 of seed funding from the Ford Family Foundation, cash and in-kind donations in 
addition to the City’s contribution. 
 
SDC funding is restricted to portions of capital projects attributable to growth.  To receive 
SDC funding, projects must be included in the SDC project list.  ORS 223.309 permits local 
governments to modify their project lists. 

Agenda Item  
8.A 
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RESOLUTION NO. 2012 - 09 
 

RESOLUTION 2012-09: A RESOLUTION AMENDING THE MOLALLA PARK 
SYSTEM DEVELOPMENT CHARGES (SDC) PROJECT LIST TO INCLUDE THE 

SALLY FOX PARK PAVILLION 
  
WHEREAS: Citizens in Molalla participating in the Ford Foundation Leadership Development 

program selected construction of a pavilion in Sally Fox Park as their class 
project; and 

 
WHEREAS: The City agreed to contribute $20,000 toward construction of the project with 

$5,000 committed from the City’s Sally Fox Park Fund and $15,000 from Park 
SDC and fee-in-lieu of park funds; and  

 
WHEREAS: Statute (ORS 223.307(2)) restricts SDC funding to portions of capital projects that 

are a result of growth; and 
 
WHEREAS: Statue (ORS 223.307(4)) also restricts funding to projects identified in the capital 

improvement plan identified in the SDC methodology; and 
 
WHEREAS: The pavilion being built by the Ford Foundation Leadership Development 

program is not included in the capital improvements for Sally Fox Park; and 
 
WHEREAS: Statue (ORS 223.309) permits local governments to modify their capital 

improvement lists; and 
 
WHEREAS: There will be no change in the City’s Park SDC calculation with the addition of 

the pavilion to the list of capital improvements for Sally Fox Park. 
 

NOW, THEREFORE, THE CITY OF MOLALLA RESOLVES as follows: 
  
1. The City will modify the City’s Park SDC methodology to include construction of a 

pavilion on the list of improvements identified for Sally Fox Park.  
 

2. This Resolution shall take effect on February 23, 2012. 
 

ADOPTED this 22nd day of February, 2012 by the Molalla City Council. 
  
      
      _____________________________________ 
      Mike Clarke 

Mayor 
 
ATTEST: 
 
 _____________________________________ 
 Sadie Cramer 

City Recorder 
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